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I. Introduction 
 
 In 1995, the Department of Labor announced its intent to reengineer the 
 permanent labor certification process which had been in effect since 1977.18 The 
proposed altered procedures were formulated in response to mounting backlogs, layoffs 
and increasing numbers of Reductions in Force (RIF’s). 
 
 In 1996 and 1997, the Department of Labor issued three General Administrative  
Letters: GAL 1-97 discussed measures for increasing efficiency in the Permanent Labor 
Certification Process; GAL 2-97 expanded the functions of the Bureau of Labor Statistics 
in determining Occupational Employment Statistics; and GAL 2-98 introduced the 
O*NET to replace the Dictionary of Occupational Titles. 
 
 On December 24, 2004 the Department of Labor published regulations to replace 
labor certification procedures in effect for more than 25 years. The Department of Labor 
titled the program PERM which is the acronym for the Program Electronic Review 
Management system. 
 
 The Department of Labor, in implementing the PERM program stated that “in 
administering this final rule, the Dictionary of Occupational Titles (DOT) will no longer 
be consulted to determine whether the training and experience requirements are normal, 
O*NET will be used instead.” 19  In contrast to the DOT which contained more than 
12,000 occupational codes, the O*NET eliminated more than 75% of the occupational 
codes in order to align the occupational codes with the codes in the Standard 
Occupational Classification (SOC) system. To conform to the SOC, the Bureau of Labor 
Statistics combined occupations with different DOT codes, SVP’s, skill levels, job duties, 
responsibilities, educational levels, etc.  
 
 The elimination of the Dictionary of Occupational Titles as an SVP source and 
the unrealistic compression of over 12,000 occupations into approximately 1000 
occupations, have resulted in occupations being artificially joined, and realistic minimum 
experience/educational requirements being rejected as exceeding the SVP. In many 
instances, the job zones assigned to occupations in the O*NET conflict with some of the 
DOL’s own publications such as the Occupational Handbook, and are in sharp contrast to 
the SVP’s in the DOT.   
 

                                                 
18 60 Fed. Reg.36440 (July 17, 1995) 
19 Federal Register/Vol.69,No. 247, P.77332 4. Definition of the Standard Vocational Preparation and 
Educational Equivalents. 
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 Although conflicts between the DOT SVP and the O*NET job zones were 
supposed to be resolved in favor of the DOT SVP until the O*NET System was fully 
developed,20 the Department of Labor, in instituting the PERM System prematurely, 
eliminated the DOT SVP as a source of data. When faced with O*NET jobs which do not 
have an SVP classification, or when given documentation proving an erroneous SVP or 
job zone assignment, the Department of Labor rejects the DOT SVP as a source of data. 
 
 Moreover, because of the consolidation and generalization of occupations in the 
O*NET, the resulting job titles, job duties, job zones are not reflective of the SVP for 
specific occupations.  Instead of the PERM system being the streamlined process it was 
meant to be, the generalization of the occupational units in the O*NET (which is at 
variance with the more specific DOT), has resulted in an increase in the number of audits 
for proof of business necessity for the employer’s minimum experience requirements.  
Further, cases have been denied for exceeding the SVP which has led to an increased 
number of motions to reopen/and/or requests for administrative review to (BALCA) 
Bureau of Labor Certifications Appeals (BALCA).  
 
 This article will address in detail the Department of Labor project report entitled 
“Stratifying Occupational Units by Specific Vocational Preparation (SVP).” It will 
discuss the background of the Labor Department Regulations as it relates to the SVP. It 
will then address the method used by the Bureau of Labor Statistics to “stratify” 12,000+ 
occupations into less than 1100 occupations.  Finally, it will raise issues about the 
stratification process, demonstrate why the resulting OES occupational units and job 
zones are problematic, and explain how the stratification has resulted in complicating an 
otherwise workable streamlined PERM process. 
 
II. Labor Department Regulations As It Relates To Qualified  
Workers and SVP 
 
Under 20 CFR 656.24 determinations: 
 
 the Certifying Officer must consider a U.S. worker able and  
qualified for the job opportunity if the worker, by education,  
training, experience or a combination thereof is able to per- 
form in the normally accepted manner the duties involved in  
the occupation as customarily performed by other U.S. workers  
similarly employed. 
 
The regulation found at 20 CFR 656 states: 
 
  In order for aliens to get immigrant visas to enter the U.S. the Secretary of  
Labor must certify that: 
 

                                                 
20 Minutes of the 9/10 102 DOL/ETA Liaison Teleconference, posted on AILA Info Net at Doc. No. 
2101631 (Oct. 16, 2002) 
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(1) There are not sufficient United States workers who are 
able, willing, qualified and available at the place of employment to perform the work …. 
 
 One of the aspects the Certifying Officer must consider in determining whether a 
U.S. worker is qualified is the SVP (the specific vocational preparation) for each 
occupation. 
 
 As per 20 CFR 656.3, specific vocational preparation (SVP) means the amount of 
lapsed time required by a typical worker to learn the techniques, acquire the information, 
and develop the facility needed for average performance in a specific job worker 
situation. 
 

III. The Stratification Project 
 
 The Office of Management and Budget directed that the O*NET be compatible 
with the SOC which included condensing the highly specific DOT job codes to the 
broader O*NET Occupational units. 21  
 
 A project was sponsored by the O*NET Project of the U.S. Department of Labor, 
Employment and Training Administration Office of Policy and Research (OPR), funded 
through Department of Labor grants, and the Human Resources Research Organization 
(HUMRRO) was the primary contractor for the project. 
 
 The primary purposes behind the stratification project was to conform the DOT 
occupations to the SOC and for use as a guide to facilitate the career exploration process 
for American workers. A by product of the Stratification project was the impact on the 
alien labor certification procedure and the dissolution of the DOT SVP as a tool in 
determining specific vocational preparation. 
 

IV. Method Used To Stratify 
 
 The stratification project was given the task of condensing over 12,000 
occupation of the highly specific DOT job codes into the broader O*NET Occupational 
units or OU’s (1,122 in number) and assigning a level of preparation variable. 22  The 
project used a “principal component analysis” to identify “at least 25 percent of the DOT 
Codes (associated with each OU) thought to reflect the core or essence of each OU in 
terms relevant to vocational preparation.” 23   
 
  On page 5 the project discusses alternative metrics (calculations) that were 
proposed and explored for OU stratification.  The metrics included combining the SVP 
                                                 
21 Frederick Oswald, et al. 
   Stratifying Occupational Units by Specific Vocational Preparation 
   Human Resources Research Organization, National Center for O*NET Development 
   (SVP), 1999; p. iv 
22  Oswald, Supra at p.iv 
23  id 
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with other factors such as reasoning, data, people or a combination of the foregoing, but 
in the end the BLS decided to adopt the SVP as the measure of general occupational 
level.24

 
  The project discusses the methods they used for computing an SVP rating for 
each OU. After aggregating the DOT codes into 1122 occupational units, the project 
needed to assign an SVP requirement into each OU, and divide the OU’s into segments. 
(pg. 8) Their goal was to compute a mean SVP for the DOT codes that represented the 
central core or content of the OU. 
 
Process      1- For OU’s with fewer than seven DOT codes, they used an overall mean; 
 
       2- For OU’s with 7-24 DOT Codes, the mean SVP was computed for 6 jobs in 
the OU, the profiles of Aptitude Requirement ratings individual codes were used to 
identify core jobs that would best represent the OU & based the SVP Score for the OU on 
data from the core job. 
 
 3-For OU’s composed of more than 24 DOT Codes, the Study actually eliminated 
codes with extreme SVP scores judged to require much less or more education as having 
undue influence on principal component.  They ten took the top 25% of all loadings of 
the codes on the first principal component, and the SVP was computed for the top 25% 
core duties. 25

 
Stratification Outcomes 
 
 They averaged the SVP ratings for each OU’s core DOT codes, and the average 
was assigned as an SVP rating for the associated OU.  Since the SVP rating is on a 1-9 
scale while the O*NET is divided into 5 jobs zones, the project had to devise a way of 
subdividing 1-9 SVP scale into 5 strata.26  
 
 Stratum 1 -  included SVP’s range from 7.5-9 requires more than 4 years SVP 
(includes engineers, scientists, high level professionals, or high level technical skill. 
 
 Stratum 2 -  SVP from 7.0-7.4- more than 2 years but not more than 4. 
(professional, technical, supervisory management positions). 
 
 Stratum 3 – SVP 5.5-6.9- 1-2 years including technicians, administrative 
personnel, skilled machine operators). 
 
 Stratum 4 – SVP 3.5-5.4 – more than 3 months but not more than 1 year. 
 

                                                 
24 id at 7 
25 In a footnote in pg. 9, the Study admits this is an arbitrary number. 
26 Id 7, the project eventually renamed the “stratum job zones and the strata having the occupations with the lowest 
SVP as job zone one, and the highest job zone five. 
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 Stratum 5 – SVP 1.0-3.4- up to 3 months.27

 
 They then assembled a panel to review the validity of the job zone assignments 
and identify salient misclassifications.  The panel had 4 Occupational Analysts and a 
chair.  If the panel clearly agreed with a quote of 3 or more, the classification stayed, if 3 
disagreed they found it misclassified, and if 2 agreed and 2 disagreed, and if the chair 
could not resolve it, the classification was sent to a 2nd panel.  
 
 Finally, the ratings were used to sort the OU’s into five Job Zones define as:  1) 
Little or No Preparation Needed;  2) Some Preparation Needed;  3) Medium Preparation 
Needed; 4) Considerable Preparation Needed, and 5) Extensive Preparation Needed.  
 
 To assess the validity of the five zone SVP-based approach, a review of the list of 
1,122 of O*NET Occupational Units was conducted and 97% were found to be 
reasonably classified using average SVP alone. 
 
Problems with the Stratification 
 
 The ETA, Alien Labor Certification Division has a different focus than career 
exploration ie: to see if there are American workers who are qualified, willing, able and 
available to do the specific job offered.   
 
 Further, although the study states the OU’s were created by giving prime 
consideration to the DOT Occupations that contain similar work content and similar 
education and training requirements, in the very next sentence the study admits that some 
OU’s comprise hundreds of DOT Occupations. 
 
 The broadening of occupational categories merges occupations with unrelated job 
titles, duties level of complexity, etc. and often conflicts with real world business 
minimum experience requirements. In condensing the occupations, the Project’s focus 
was on career planning goals of American workers but does not consider the impact of 
the study on the Alien Labor Certification Division of the Dept. of Labor, which is 
charged with determining the SVP, job duties and level of complexity for specific 
occupations, not general occupational units such as found in the O*NET. 
 
 Where the O*NET includes OU’s which combine hundreds of occupations in 
different industries with different skill sets, levels of responsibilities, they are not 
reflecting the minimum requirements for the specific job offer and therefore are violating 
the regulations found in 20 CFR 656 et al. 
 
 The project discusses different methods which could have been used to stratify the 
occupations and clearly rejects such important criteria such as occupational complexity.  
On page 3 the project admits that complexity usually shows a significant correlation with 
the averaged incumbent, yet they rejected this characteristic because there is no 

                                                 
27 id at 10 
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analogous system to which this can be easily matched.28 Further, for all OU’s that 
comprise more than one occupation, the SVP is the mean of a number of DOT code 
ratings and therefore many times does not represent the SVP specific to the occupation. 
 
 In order to reduce the 12,000 + occupations to 974+, the project eliminated 75% 
of DOT codes to get to only 25% of “core duties”;  further to assign SVP values, they 
eliminated the highest and lowest jobs in the OU and averaged the SVP ratings.29

 
 Further, when calculating the SVP cutoffs for defining each job stratum, instead 
of using the fractional values which made statistical sense, they changed the stratification 
of OU’s using integers for SVP boundaries.  This has resulted in the job zones using 
whole numbers with the corresponding SVP being unworkable.  For example how did 
foreign specialty cooks which had DOT SVP of 7 (2-4 years), suddenly change to an SVP 
of <2 less than 2 years which is really 1 year? Why is a glazier classified as job zone 2, 
when it was originally classified as job zone 3 and the OOH and other Department of 
Labor Publications states that it takes at least 3 years of training to be able to do this job? 
 
 Finally, and most importantly, the deflation of the SVP has become problematic 
for workers whose occupations formerly had an SVP of 6 or higher where 2 years of 
work experience could be required.  Under PERM, a person with an approved labor 
certification with a job zone of 2 does not qualify as a skilled worker. Moreover, it is 
much more difficult for professionals to be qualified for the EB-2 category even where in 
the real world master’s degrees plus experience are the normal requirements for the 
position. 
 

V. Conclusion 
 
 The stratification of occupations and the conversion of the DOT specific codes to 
the O*NET general occupational units has led to the combining of occupations, distortion 
of job titles, and rejection of labor certifications for exceeding SVP requirements. As a 
result, the intended streamlined PERM process has become bogged down with audits, 
motions to reopen and requests for administrative review. The Department of Labor 
ought to revisit the stratification process, revert to the DOT SVP when adjudicating 
foreign labor certifications; or, in the alternative, revise the O*NET job zones and 
occupational units to more accurately reflect the specific jobs offered. 
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28 id at 3 
29 id at 9 
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